One more matter requires  attention before I rule  on the  special
findings  in this  case.     Under  the  1969 Act,   a withdrawal  order  under
104(c)(2)   [104(d)(2)  under  the present Act]  need  not  be  predicated  upon  a
"significant  and  substantial"   finding.     The violation giving  rise  to   the
closure  need only be  shown to have been  the  product  of  an "unwarrantable
failure"  to  comply.     Ziegler Coal  Co.,  6  IBMA 182(1976).     This  principle
was  expressly upheld by the  present  Commission  in  a case  arising under  the
1969 law.    Old Ben Coal  Co.,   supra

In this case, however,   the question is not whether  a finding of
"significant  and  substantial" was  essential  to  the  issuance  of  the with-
drawal  order  (it  clearly was  not);  but whether  it  was   proper  to  list   it   as
a possible predicate to  future orders.    May the  Secretary's  inspector,   in
other words,  properly record  a violation as  "significant   and   substantial"
despite  the  fact  that he  intends  to  issue  a 104(d)(2)   order which  only
requires  a  finding of "unwarrantable   failure"?     I hold   that he may.
Section  104(d)(l)  commands  inspectors  in "any"  inspection  of a mine  to make
special   findings  a part  of  the citation whenever  the  elements  necessary  for
such findings  are  present.     If I am correct   that   every order  involving
violation of a mandatory standard embodies  an underlying  citation,   it
follows   that  a "significant  and  substantial"  allegation was  proper,   even
though  not necessary  for  the  issuance of the 104(d)(2)  withdrawal  order.
This view is  in harmony with the entire  scheme of sanctions under  the Act,
Nothing   in the Act  or  legislative history suggests  that   if  a violation
qualifies  as both "significant  and  substantial"  and  "unwarrantable"   the
Secretary must,  depending upon what   link in the  chain  is   involved,   ignore
one or  the other.     If anything,   the  legislative history,   to  the  extent   it
speaks   to  the matter,   implies  quite  the opposite:   that   a sequence of  "un-
warrantable  failure" violations  and one  of "significant   and   substantial"
violations  are  intended  to  run parallel  to one  another.     S.   Rep.  95-181,
1st  Seas,,  33  (1977);  reprinted  in Legislative History of the Federal Mine
Safety and Health Act of 1977 at 622 (1978)   (Legis.  Hist.)The  Senate
Committee put   it  this way:

It   is  the Committee's   intention  that   the Secretary
or his  authorized  representative may have both  enforce-
ment   tools  available,   and  that   they can be  used
simultaneously  if the  situation warrants.     For example,
where  an operator has been given a Section  105(c)
[104(d)  in the  final  enactment]   citation and  a  105(d)
[now 104(e)]  notice,   and  thereafter  an inspection
discloses  a violation of a "significant  and   substantial"
nature and which  is  also "unwarranted,"  the operator
will be  issued both an order under  Section  105(c)   and
an order under  105(d).    The requirements   to break a
sequence  in Sections  105(c)   and  105(d)   differ,   and
are  intended  to be  satisfied  individually.

1788his sort of infirmity, however,
